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to avoid incurring additional costs on ac-
count thereof, an equitable adjustment may 
be made in the contract. Any such request 
for equitable adjustment shall be asserted in 
writing as soon as practicable after the delay 
or disruption, but not later than the day of 
final payment under the contract. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.271–78 Minimization of delay due 
to Government furnished property. 

As prescribed in 48 CFR 1371.109, in-
sert the following clause: 

MINIMIZATION OF DELAY DUE TO GOVERNMENT 
FURNISHED PROPERTY (APR 2010) 

(a) In order to assure timely performance 
under this contract, it is imperative that 
delay in the contract’s performance period 
resulting from late, damaged, or unsuitable 
Government furnished property be held to an 
absolute minimum. In order to achieve mini-
mization of delay, it is agreed that: 

(1) Subject to adjustment as provided in 
paragraph (b) of this clause, the Government 
shall deliver each item of Government fur-
nished property to the contractor on or be-
fore the date specified in the contract or, if 
later, in sufficient time for the contractor to 
meet the contract performance period. 

(2) The Government may forego furnishing 
any item of Government property to the con-
tractor. In that event, the contractor shall 
prepare the vessel in terms of piping, wiring, 
structure, foundation, ventilation, and any 
other pre-installation requirements of the 
item, so that the work on the vessel may 
continue without delay and disruption re-
sulting from the absence of the item. If the 
Government does not furnish an item des-
ignated as Government furnished property, 
the contract price may be adjusted accord-
ingly. 

(b) The delivery or performance dates for 
the supplies or services to be furnished by 
the contractor under this contract are based 
upon the expectation that Government fur-
nished property suitable for use (except for 
such property furnished ‘‘as is’’) will be de-
livered to the contractor at the time stated 
in the specification or, if not so stated, in 
sufficient time to enable the contractor to 
meet such delivery or performance dates. If 
the Government furnished property is not 
furnished in the time stated in the contract, 
or, if a date is not specified, and the late de-
livery does not give the contractor sufficient 
time to enable the contractor to meet re-
quired contract delivery or performance 
dates, the contractor shall notify the Gov-
ernment in writing of the late delivery. Noti-
fication shall include cost and schedule im-

pacts, including delays and disruptions to 
schedules. This notification shall be sub-
mitted as soon as practical or known. 

(c) The provisions in subsection (b) of this 
clause and in FAR 52.245–1, if applicable, pro-
vide the exclusive remedies to the contractor 
resulting from delay in delivery of Govern-
ment furnished property or delivery of such 
property in a condition not suitable for its 
intended use. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.271–79 Liability and insurance. 
As prescribed in 48 CFR 1371.110, in-

sert the following clause: 

LIABILITY AND INSURANCE (APR 2010) 

(a) The contractor shall exercise reason-
able care and use its best efforts to prevent 
accidents, injury or damage to all employ-
ees, persons and property, in and about the 
work, and to the vessel or part thereof upon 
which work is done. 

(b) The contractor shall be responsible for 
and make good at its own cost and expense 
any and all loss of or damage of whatsoever 
nature to the vessel (or part thereof), its 
equipment, movable stores and cargo, and 
Government-owned material and equipment 
for the repair, completion, alteration of or 
addition to the vessel in the possession of 
the contractor, whether at the plant or else-
where, arising or growing out of the perform-
ance of the work, except where the con-
tractor can affirmatively show that such loss 
or damage was due to causes beyond the con-
tractor’s control, was proximately caused by 
the fault or negligence of agents or employ-
ees of the Government, or which loss or dam-
age the contractor by exercise of reasonable 
care was unable to prevent. However, the 
contractor shall not be responsible for any 
such loss or damage discovered after redeliv-
ery of the vessel unless the loss or damage is 
discovered within 90 days after redelivery of 
the vessel and loss or damage is affirma-
tively shown to be the result of the fault or 
negligence of the contractor. To induce the 
contractor to perform the work for the com-
pensation provided, it is specifically agreed 
that the contractor’s aggregate liability on 
account of loss of or damage to the vessel (or 
part thereof), its equipment, movable stores 
and cargo and Government-owned materials 
and equipment, shall in no event exceed the 
sum of $1,000,000.00. As to the contractor, the 
Government assumes the risk of loss or dam-
age to the Government-owned vessel (or part 
thereof), its equipment, movable stores and 
cargo and said Government-owned materials 
and equipment in excess of $1,000,000.00. This 

VerDate Sep<11>2014 14:57 Dec 18, 2014 Jkt 232216 PO 00000 Frm 00766 Fmt 8010 Sfmt 8010 Y:\SGML\232216.XXX 232216w
re

ie
r-

av
ile

s 
on

 D
S

K
4T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



757 

Department of Commerce 1352.271–79 

assumption of risk includes but is not lim-
ited to loss or damage from negligence of 
whatsoever degree of the contractor’s serv-
ants, employees, agents or subcontractors, 
but specifically excludes loss or damage from 
willful misconduct or lack of good faith on 
the part of contractor’s personnel, who have 
supervision or direction of all or substan-
tially all of the contractor’s business, or all 
or substantially all of the contractor’s oper-
ation at any one plant. However, as to such 
risk assumed and borne by the Government, 
the Government shall be subrogated to any 
claim, demand or cause of action against 
third persons which exists in favor of the 
contractor, and the contractor shall, if re-
quired, execute a formal assignment or 
transfer of claims, demands or causes of ac-
tion. Nothing contained in this paragraph 
shall create or give rise to any right, privi-
lege or power in any person except the con-
tractor, nor shall any person (except the con-
tractor) be or become entitled thereby to 
proceed directly against the Government, or 
join the Government as a co-defendant in 
any action against the contractor brought to 
determine the contractor’s liability, or for 
any other purpose. 

(c) The contractor indemnifies and holds 
harmless the Government, its agencies and 
instrumentalities, and the vessel against all 
suits, actions, claims, costs or demands (in-
cluding without limitation, suits, actions, 
claims, costs or demands resulting from 
death, personal injury and property damage) 
to which the Government, its agencies and 
instrumentalities, or the vessel may be sub-
ject or put by reason of damage or injury (in-
cluding death) to the property or person of 
anyone other than the Government, its agen-
cies, instrumentalities and personnel, or the 
vessel, arising or resulting in whole or in 
part from the fault, negligence, wrongful act 
or wrongful omission of the contractor, or 
any subcontractor, its or their servants, 
agents or employees; provided that the con-
tractor’s obligation to indemnify under this 
paragraph (c) shall not exceed the sum of 
$1,000,000.00 on account of any one accident 
or occurrence in respect of any one vessel. 
Such indemnity shall include, without limi-
tation, suits, actions, claims, costs or de-
mands of any kind whatsoever, resulting 
from death, personal injury or property dam-
age occurring during the period of perform-
ance of work on the vessel or within 90 days 
after redelivery of the vessel. Any new equip-
ment warranties that extend beyond the 90 
days after redelivery of the vessel shall be 
assigned to the Government upon redelivery 
of the vessel. With respect to any such suits, 
actions, claims, costs or demands resulting 
from death, personal injury or property dam-
age occurring after the expiration of such pe-
riod, the rights and liabilities of the Govern-
ment and the contractor shall be as deter-
mined by other provisions of this contract 

and by law; provided that such indemnity 
shall apply to death occurring after such pe-
riod which results from any personal injury 
received during the period covered by the 
contractor’s indemnity as provided herein. 

(d) The contractor shall, at its own ex-
pense, procure, and thereafter maintain such 
casualty, accident and liability insurance, in 
such forms and amounts as may be approved 
by the Contracting Officer, insuring the per-
formance of its obligations under paragraph 
(c) of this clause. In addition, the contractor 
shall at its own expense procure and there-
after maintain such ship repairer’s legal li-
ability insurance as may be necessary to in-
sure the contractor against its liability as 
ship repairer in the amount of $1,000,000.00, 
or the value of the vessel as determined by 
the Contracting Officer, whichever is the 
lesser, with respect to each vessel on which 
work is performed. The contractor shall 
cause the Government to be named as an ad-
ditional insured under any and all liability 
insurance policies, however, at the discretion 
of the Contracting Officer, such insurance 
need not be procured whenever the job order 
requires work on parts of a vessel only and 
the work is to be performed at a plant other 
than the site of the vessel. Further, the con-
tractor shall procure and maintain in force 
Worker’s Compensation Insurance (or its 
equivalent) covering its employees engaged 
in the work and shall ensure the procure-
ment and maintenance of such insurance by 
all subcontractors engaged in the work. The 
contractor shall provide evidence of insur-
ance as required by the Government. 

(e) The contractor shall receive no allow-
ance in the contract price for inclusion of 
any premium expense or charge for any re-
serve made on account of self-insurance for 
coverage against any risk assumed by the 
Government under this clause. 

(f) As soon as practicable after the occur-
rence of any loss or damage, the risk of 
which the Government has assumed, written 
notice of the damage shall be given by the 
contractor to the Contracting Officer. The 
notice shall contain full particulars of the 
loss or damage. If claim is made or suit is 
brought thereafter against the contractor as 
the result or because of such event, the con-
tractor shall immediately deliver to the 
Government every demand, notice, summons 
or other process received by it or its rep-
resentatives. The contractor shall cooperate 
with the Government, and, upon the Govern-
ment’s request, shall assist in effecting set-
tlements, securing and giving evidence; ob-
taining the attendance of witnesses, and 
other assistance required in the conduct of 
suits. The Government shall pay to the con-
tractor the expense, other than the cost of 
maintaining the contractor’s usual organiza-
tion, incurred in this assistance. Except at 
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its own cost, the contractor shall not volun-
tarily make any payment, assume any obli-
gation or incur any expense not imperative 
for the protection of the vessel or vessels at 
the time of the event. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.271–80 Title. 

As prescribed in 48 CFR 1371.111, in-
sert the following clause: 

TITLE (APR 2010) 

(a) Title to all materials and equipment 
acquired, produced for, or allocated to the 
performance of this contract and incor-
porated in or placed on the vessel or any part 
thereof, shall vest in the Government. 

(b) The contractor shall assume, without 
limitation, the risk of loss for any con-
tractor-furnished materials and equipment 
until final acceptance by the Government of 
work performed under the contract. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.271–81 Discharge of liens. 

As prescribed in 48 CFR 1371.112, in-
sert the following clause: 

DISCHARGE OF LIENS (APR 2010) 

The contractor shall immediately dis-
charge or cause to be discharged any lien or 
right in rem of any kind, other than in favor 
of the Government, which at any time exists 
or arises in connection with work done or 
materials furnished under the contract. If 
any such lien or right in rem is not imme-
diately discharged, the Government may dis-
charge or cause to be discharged such lien or 
right at the expense of the contractor. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.271–82 Department of Labor oc-
cupational safety and health stand-
ards for ship repair. 

As prescribed in 48 CFR 1371.113, in-
sert the following clause: 

DEPARTMENT OF LABOR OCCUPATIONAL SAFE-
TY AND HEALTH STANDARDS FOR SHIP RE-
PAIR (APR 2010) 

The contractor, in performance of all work 
under the contract, shall comply with the re-
quirements of 29 CFR 1910.15. Nothing con-
tained in this contract shall be construed as 
relieving the contractor from any obliga-
tions which it may have for compliance with 
the aforesaid regulations. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.271–83 Government review, com-
ment, acceptance and approval. 

As prescribed in 48 CFR 1371.114, in-
sert the following clause: 

GOVERNMENT REVIEW, COMMENT, ACCEPTANCE 
AND APPROVAL (APR 2010) 

(a) Documentation, including drawings and 
other engineering products and reports, re-
quired by the contract to be submitted for 
review, comment, acceptance or approval 
will be acted upon by the Government within 
30 calendar days after receipt by the Govern-
ment, unless another period of time is speci-
fied. 

(b) The Government shall respond to Con-
dition Reports, as defined in the Specifica-
tions, within five (5) working days, unless 
the Government notifies the contractor that 
a longer period of time will be required. If 
the contractor requests a response in less 
than five (5) working days, the Government 
will attempt to accommodate the request, 
but does not guarantee a response in less 
than the time limits stated above. 

(c) Review, comment, acceptance or ap-
proval by the Government as required under 
this contract and applicable specifications 
shall not relieve the contractor of its obliga-
tion to comply with the specifications and 
with all other requirements of the contract, 
nor shall it impose upon the Government 
any liability it would not have had in the ab-
sence of such review, comment and accept-
ance or approval. 

(End of clause) 

[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26, 
2010] 

1352.271–84 Access to the vessel. 

As prescribed in 48 CFR 1371.115, in-
sert the following clause: 
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